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Thursday. It is a very important bill. It
ought to be completed. We are working
on a number of issues including the
spectrum issue which I feel strongly
about. If you noted—in fact, I will
place it in the RECORD—today the spec-
trum sale which was estimated by the
CBO to bring between $20 million and
$100 million brought $682 million.

So as we look at ways to reduce the
deficit, let us not start a big giveaway
program to some of the broadcasters in
America who can afford to pay for it. I
know they are not very happy. I know
they are not very happy with me. But
all T ask them is when they make their
statements and their criticisms, they
use the facts.

I see a lot of things on the networks
about things that happen in Congress
and how we waste money and all the
things that Members of Congress do,
but I have not seen a single story ex-
cept for CNN on the spectrum on any of
the major networks, on how much it
means to them, how many billions of
dollars it means to them—free. So I
would just hope in their objective re-
porting as they cover us in the Con-
gress and as they cover other events
across America they might at least de-
vote maybe one or two minutes to
what the spectrum is all about so the
American people understand it is not
what they say it is about; it is about
real money.

The late Senator Dirksen used to
say, ‘‘$1 billion here and $1 billion
there soon adds up to real money.”
This is real money, and at the time we
are reducing welfare programs and
other programs that affect poor people,
I hope that those who could afford to
pay would be happy to do so—or I
would say at least would do so. And we
hope we can work that out.

————

THE NEW DRUG CZAR

Mr. DOLE. Mr. President, in his
State of the Union Address, President
Clinton announced his intention to re-
enlist his administration in the war
against drugs.

Those are welcome words to all of us
who have looked to the White House
for leadership in that war these past 3
years, only to be disappointed time and
time again.

From the gutting of the Drug Czar’s
Office to the appointment of a Surgeon
General who spoke out in favor of le-
galizing drugs, the message from this
administration has been one in stark
contrast to the ‘‘just say no”’ message
that was so successful in reducing drug
use in the 1980’s.

The President’s words of Tuesday
evening, however, give hope that he
has recognized that the very disturbing
increase in drug use among America’s
youth these past 3 years is proof that
his policies have not worked.

And I look forward to hearing from
General McCaffrey, the new Drug Czar,
and hope that he will work closely with
the Congressional Task Force on Na-
tional Drug Policy, which Speaker

CONGRESSIONAL RECORD — SENATE

GINGRICH and I appointed, and which is
chaired by Senators GRASSLEY and
HATcH, and Congressmen ZELIFF and
HYDE.

If we are to truly win the war on
drugs, however, then President Clinton
should appoint Federal judges who pun-
ish law breakers, and not law enforce-
ment officers.

And if a case that occurred in New
York City this week is a sign of the
type of judges that the President has
appointed, then we might as well wave
the white flag.

Let me briefly describe this case:
While stationed in an unmarked patrol
car, a New York City police officer
watched four men walk single file up to
a trunk of a car parked in a known hub
of drug activity, and place large duffel
bags inside the trunk.

The men then noticed the police offi-
cer and ran off in different directions.

Upon searching the trunk of the car,
the officers discovered that the duffel
bags contained 75 pounds of cocaine,
and 4 pounds of heroin—a discovery
that had a street value of $4 million.
The driver of the car gave the police a
full videotaped confession, detailing
her 4-year history in a drug-dealing
ring.

On Wednesday, however, Federal Dis-
trict Court Judge Harold Baer, Jr.,
ruled that the drugs and the videotaped
confession could not be used as evi-
dence.

The reasoning? The judge said that
running away from the police was not
suspicious behavior, because—and I
quote: ‘“The residents of the neighbor-
hood tended to regard police officers as
corrupt, abusive, and violent.” Unless
this ruling is overturned, a confessed
drug dealer will go free.

Let us hope that this is the only ap-
pointee of President Clinton who ap-
parently believes that police officers
are a bigger threat to the well-being of
our communities than those who ped-
dle drugs to our kids.

Mr. President, I ask unanimous con-
sent that an editorial from today’s
Wall Street Journal discussing this
very disturbing case be printed in the
RECORD.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Wall Street Journal, Jan. 26, 1996]
THE DRUG JUDGE

Winning the war on drugs won’t be easy if
the battles end up in courtrooms like that of
Harold Baer Jr. of the Federal District Court
in Manhattan. Judge Baer ruled Wednesday
that 80 pounds of cocaine and heroin that po-
lice found in a car in the drug-wracked
neighborhood of Washington Heights could
not be used as evidence. The drugs, which
have a street value of $4 million, are ‘‘taint-
ed evidence,’”’ he said.

He ruled that the police had no good rea-
son for searching the car, despite the fact
that the four men putting duffel bags into
the trunk took off running when they saw
the cops. This, the judge ruled, was not sus-
picious behavior. Reason: the ‘‘residents of
this neighborhood tended to regard police of-
ficers as corrupt, abusive and violent.” As a
matter of fact: ‘“‘Had the men not run when
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the cops began to stare at them, it would
have been unusual.”

The woman who was driving the car gave
the police a videotaped confession. Carol
Bayless, a 41-year-old Detroit woman, told
police that she expected to be paid $20,000 for
driving the drugs back home, and said that
she had made a total of about 20 trips to New
York to buy drugs. Judge Baer threw out the
videotaped confession. Unless the ruling is
overturned by the appeals court, the pros-
ecutors say they no longer have a case; Ms.
Bayless, who faced 10 years to life in jail,
will be free to go.

The year’s young, but we doubt Judge Baer
will have any competition for this year’s
Judge Sarokin Award, named in honor of the
federal judge in New Jersey who ruled for a
homeless man who used to lurk inside the
Morristown library, spreading his ‘‘ambro-
sia.’” Liberalism manages to deliver us these
rulings on a regular basis, so it’s appropriate
to raise a few concerns.

The first has to do with community stand-
ards. Aren’t the mostly minority residents of
Amsterdam Avenue and 176th Street, where
the incident took place, entitled to the same
level of protection as the mostly white resi-
dents 100 blocks south on Amsterdam in the
heart of New York’s Yuppiedom? We suspect
the law-abiding residents of Washington
Heights might take a different view about
whether the bigger threat to their well-being
is the police or fleeing drug runners.

The other issue raised by the Baer ruling is
the politics of judicial appointments. Judge
Baer is a Clinton appointee, named to the
federal bench in 1994 on the advice of the
Democratic Senator from New York, Patrick
Moynihan. Now, certainly it is the case that
Democrats have appointed first-rate jurists
to the federal bench. But it’s also the case
that it is at the liberal end of the modern ju-
diciary that communities find their interests
trampled by overly expansive and even ab-
surd legal claims for defendants.

If Mr. Clinton is re-elected, by the end of
his second term he will have filled roughly
half of the slots in the federal judiciary, in-
cluding majorities on the federal appeals
courts. And that he would get one, two or
even three more appointments to the Su-
preme Court. Mr. Clinton no doubt would
separate himself from decisions like Judge
Baer’s, but one then has to somehow believe
that he would actually separate himself from
the constituencies insisting that he pick
from the same candidate pool that produces
such judges.

As for the war on drugs, we commend
Judge Baer’s ruling to the attention of drug
czar-designate, General Barry McCaffrey. In
his State of the Union address Tuesday, Mr.
Clinton told Americans that ‘‘every one of us
have a role to play on this team.” But the
best anti-drug legislation and the best law
enforcement won’t work unless the judiciary
is willing to enforce the laws.

——————

COMPLIMENTING SENATOR
THURMOND

Mr. DOLE. Mr. President, I certainly
want to compliment the distinguished
Senator from South Carolina, Senator
THURMOND, for his dogged determina-
tion. The bill went to the White House
once. It was vetoed. It came back. As
everybody knows Senator THURMOND,
he did not give up, and tonight the bill
passed with a wide margin, primarily
because of Senator THURMOND’S persist-
ence and insistence and his willingness
to make some changes that satisfied
Members on the other side and the
President.
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I think it was an outstanding job. I
congratulate the Senator because I
think he has the assurance it will be
signed by the White House.

—————

COMPLIMENTING SENATOR LOTT

Mr. DOLE. Mr. President, I also
thank my colleague, Senator LOTT, in
negotiating the compromise on the bal-
listic missile defense provisions. He did
a good job in that area.

———

TRIBUTE TO THE PAGES

Mr. DOLE. Mr. President, I just want
to indicate this is the last day for our
pages. We will have a new group of
pages beginning next week. We cer-
tainly want to indicate to all of them
on each side how much we appreciate
their services and how meaningful
their services have been.

We hope that it has been a great ex-
perience for you. We look forward to
seeing some of you standing where we
are standing in a few years, because
that is how it all starts. You get sort of
interested in something. But primarily
I want to say thank you, and the best
wishes as you go back to school.

Mr. President, I ask unanimous con-
sent that their names be printed in the
RECORD.

There being no objection, the names
were ordered to be printed in the
RECORD, as follows:
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Casey Smith, Virginia.

Vicky Fales, Wyoming.

Megan Burgess, Oregon.

Stephen Hogan, Rhode Island.

Kate Cramer, Alabama.

Trisha Neuman, Wisconsin.

Chris Richter, Vermont.

Trey Herndon, Mississippi.

Staci Roberts, Iowa.

Bryan Ingram, Washington.

Lauren Houston, South Carolina.

DEMOCRATIC PAGES—FALL 1995

Katherine Aldrich, Montana.

Rebecca Brink, Massachusetts.

Matthew Ebert, Minnesota.

Katharine Hutchinson, Vermont.

Kathleen Kingsbury, Massachusetts.

Kristen Knudsen, South Dakota.

Kamani Kualaau, Hawaii.

Matt Lindsey, Arkansas.

Katie Pribyl, Colorado.

Melissa Roy, Maine.

Robert Tankersley, Arkansas.

Matthew Vogel, Michigan.

——————

ADJOURNMENT UNTIL TUESDAY,
JANUARY 30, 1996, AT 11 A.M.

The PRESIDING OFFICER. Under
the previous order, the Senate now
stands adjourned until 11 a.m. on Tues-
day, January 30.

Thereupon, the Senate, at 8:52 p.m.,
adjourned until Tuesday, January 30,
1996, at 11 a.m.
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NOMINATIONS

Executive nominations received by
the Senate January 26, 1996:
THE JUDICIARY

ANABELLE RODRIGUEZ-RODRIGUEZ, OF PUERTO RICO,
TO BE U.S. DISTRICT JUDGE FOR THE DISTRICT OF PUER-
TO RICO VICE RAYMOND L. ACOSTA, RETIRED.

DEAN D. PREGERSON, OF CALIFORNIA, TO BE U.S. DIS-
TRICT JUDGE FOR THE CENTRAL DISTRICT OF CALI-
FORNIA, VICE A. WALLACE TASHIMA, ELEVATED.

W. CRAIG BROADWATER, OF WEST VIRGINIA, TO BE U.S.
DISTRICT JUDGE FOR THE NORTHERN DISTRICT OF WEST
VIRGINIA VICE ROBERT E. MAXWELL, RETIRED.

DEPARTMENT OF HEALTH AND HUMAN SERVICES

PETER BENJAMIN EDELMAN, OF THE DISTRICT OF CO-
LUMBIA, TO BE AN ASSISTANT SECRETARY OF HEALTH
AND HUMAN SERVICES, VICE DAVID T. ELLWOOD, RE-
SIGNED, TO WHICH POSITION HE WAS APPOINTED DUR-
ING THE LAST RECESS OF THE SENATE.

DEPARTMENT OF EDUCATION

GERALD N. TIROZZI, OF CONNECTICUT, TO BE ASSIST-
ANT SECRETARY FOR ELEMENTARY AND SECONDARY
EDUCATION, DEPARTMENT OF EDUCATION, VICE THOMAS
W. PAYZANT, RESIGNED, TO WHICH POSITION HE WAS AP-
POINTED DURING THE LAST RECESS OF THE SENATE.

DEPARTMENT OF TRANSPORTATION

CHARLES A. HUNNICUTT, OF GEORGIA, TO BE AN AS-
SISTANT SECRETARY OF TRANSPORTATION, VICE JEF-
FREY NEIL SHANE, RESIGNED, TO WHICH POSITION HE
WAS APPOINTED DURING THE LAST RECESS OF THE SEN-
ATE.

DEPARTMENT OF STATE

EILEEN B. CLAUSSEN, OF THE DISTRICT OF COLUMBIA,
TO BE ASSISTANT SECRETARY OF STATE FOR OCEANS
AND INTERNATIONAL ENVIRONMENTAL AND SCIENTIFIC
AFFAIRS, VICE ELINOR G. CONSTABLE, TO WHICH POSI-
TION SHE WAS APPOINTED DURING THE LAST RECESS OF
THE SENATE.

CIVIL LIBERTIES PUBLIC EDUCATION FUND

DON T. NAKANISHI, OF CALIFORNIA, TO BE A MEMBER
OF THE BOARD OF DIRECTORS OF THE CIVIL LIBERTIES
PUBLIC EDUCATION FUND FOR A TERM OF 2 YEARS (NEW
POSITION), TO WHICH POSITION HE WAS APPOINTED DUR-
ING THE LAST RECESS OF THE SENATE.

PEGGY A. NAGAE, OF OREGON, TO BE A MEMBER OF
THE BOARD OF DIRECTORS OF THE CIVIL LIBERTIES
PUBLIC EDUCATION FUND FOR A TERM OF 3 YEARS (NEW
POSITION), TO WHICH POSITION SHE WAS APPOINTED
DURING THE LAST RECESS OF THE SENATE.

DALE MINAMI, OF CALIFORNIA, TO BE A MEMBER OF
THE BOARD OF DIRECTORS OF THE CIVIL LIBERTIES
PUBLIC EDUCATION FUND FOR A TERM OF 3 YEARS (NEW
POSITION), TO WHICH POSITION HE WAS APPOINTED DUR-
ING THE LAST RECESS OF THE SENATE.

YEIICHI KUWAYAMA, OF THE DISTRICT OF COLUMBIA,
TO BE A MEMBER OF THE BOARD OF DIRECTORS OF THE
CIVIL LIBERTIES PUBLIC EDUCATION FUND FOR A TERM
OF 3 YEARS (NEW POSITION), TO WHICH POSITION HE WAS
APPOINTED DURING THE LAST RECESS OF THE SENATE.

ELSA H. KUDO, OF HAWAII, TO BE A MEMBER OF THE
BOARD OF DIRECTORS OF THE CIVIL LIBERTIES PUBLIC
EDUCATION FUND FOR A TERM OF 2 YEARS (NEW POSI-
TION), TO WHICH POSITION SHE WAS APPOINTED DURING
THE LAST RECESS OF THE SENATE.

SUSAN HAYASE, OF CALIFORNIA, TO BE A MEMBER OF
THE BOARD OF DIRECTORS OF THE CIVIL LIBERTIES
PUBLIC EDUCATION FUND FOR A TERM OF 3 YEARS (NEW
POSITION), TO WHICH POSITION SHE WAS APPOINTED
DURING THE LAST RECESS OF THE SENATE.

LEO K. GOTO, OF COLORADO, TO BE A MEMBER OF THE
BOARD OF DIRECTORS OF THE CIVIL LIBERTIES PUBLIC
EDUCATION FUND FOR A TERM OF 2 YEARS (NEW POSI-
TION), TO WHICH POSITION HE WAS APPOINTED DURING
THE LAST RECESS OF THE SENATE.

ROBERT F. DRINAN, OF MASSACHUSETTS, TO BE A
MEMBER OF THE BOARD OF DIRECTORS OF THE CIVIL
LIBERTIES PUBLIC EDUCATION FOR A TERM OF 3 YEARS
(NEW POSITION), TO WHICH POSITION HE WAS AP-
POINTED DURING THE LAST RECESS OF THE SENATE.

SOCIAL SECURITY ADMINISTRATION

GERALD M. SHEA, OF THE DISTRICT OF COLUMBIA, TO
BE A MEMBER OF THE SOCIAL SECURITY ADVISORY
BOARD FOR A TERM OF 4 YEARS EXPIRING SEPTEMBER
30, 1998 (NEW POSITION), TO WHICH POSITION HE WAS AP-
POINTED DURING THE LAST RECESS OF THE SENATE.

HARLAN MATHEWS, OF TENNESSEE, TO BE A MEMBER
OF THE SOCIAL SECURITY ADVISORY BOARD FOR A
TERM OF 6 YEARS EXPIRING SEPTEMBER 30, 2000 (NEW
POSITION), TO WHICH POSITION HE WAS APPOINTED DUR-
ING THE LAST RECESS OF THE SENATE.

WILLIAM C. BROOKS, OF MICHIGAN, TO BE A MEMBER
OF THE SOCIAL SECURITY ADVISORY BOARD FOR A
TERM OF 2 YEARS EXPIRING SEPTEMBER 30, 1996 (NEW
POSITION), TO WHICH POSITION HE WAS APPOINTED DUR-
ING THE LAST RECESS OF THE SENATE.

FEDERAL RETIREMENT THRIFT INVESTMENT
BOARD
THOMAS A. FINK, OF ALASKA, TO BE A MEMBER OF THE
FEDERAL RETIREMENT THRIFT INVESTMENT BOARD

FOR A TERM EXPIRING OCTOBER 11, 1999, VICE JAMES H.
ATKINS, TERM EXPIRED.
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NATIONAL LABOR RELATIONS BOARD

SARAH MCCRACKEN FOX, OF NEW YORK, TO BE A MEM-
BER OF THE NATIONAL LABOR RELATIONS BOARD FOR
THE TERM OF 5 YEARS EXPIRING AUGUST 27, 2000, VICE
JAMES M. STEPHENS, TERM EXPIRED, TO WHICH POSI-
TION SHE WAS APPOINTED DURING THE LAST RECESS OF
THE SENATE.

CONFIRMATIONS

Executive Nominations Confirmed by
the Senate January 26, 1996:

EXECUTIVE OFFICE OF THE PRESIDENT

ALICIA HAYDOCK MUNNELL, OF MASSACHUSETTS, TO
BE A MEMBER OF THE COUNCIL OF ECONOMIC ADVISERS.

SECURITIES AND EXCHANGE COMMISSION

ISAAC C. HUNT, JR., OF OHIO, TO BE A MEMBER OF THE
SECURITIES AND EXCHANGE COMMISSION FOR THE
TERM EXPIRING JUNE 5, 2000.

DEPARTMENT OF DEFENSE

ARTHUR L. MONEY, OF CALIFORNIA, TO BE AN ASSIST-
ANT SECRETARY OF THE AIR FORCE.

H. MARTIN LANCASTER, OF NORTH CAROLINA, TO BE
AN ASSISTANT SECRETARY OF THE ARMY.

THE ABOVE NOMINATIONS WERE APPROVED SUBJECT
TO THE NOMINEES' COMMITMENT TO RESPOND TO RE-
QUESTS TO APPEAR AND TESTIFY BEFORE DULY CON-
STITUTED COMMITTEE OF THE SENATE.

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT
AS VICE CHAIRMAN OF THE JOINT CHIEFS OF STAFF AND
REAPPOINTMENT TO THE GRADE OF GENERAL UNDER
THE PROVISIONS OF TITLE 10, UNITED STATES CODE,
SECTION 154:

VICE CHAIRMAN OF THE JOINT CHIEFS OF STAFF

To be general
GEN. JOSEPH W. RALSTON, 000-00-0000, U.S. AIR FORCE.

IN THE AIR FORCE

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT
TO THE GRADE OF LIEUTENANT GENERAL ON THE RE-
TIRED LIST PURSUANT TO THE PROVISIONS OF TITLE 10
UNITED STATES CODE, SECTION 1370:

To be lieutenant general

LT. GEN. MARCUS A. ANDERSON, 000-00-0000, U.S. AIR
FORCE.

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT
IN THE RESERVE OF THE AIR FORCE, TO THE GRADE IN-
DICATED, UNDER THE PROVISIONS OF TITLE 10 UNITED
STATES CODE, SECTIONS 8773, 8374, 12201 AND 12212:

To be major general

BRIG. GEN. WILLIAM A. HENDERSON, 000-00-0000, AIR NA-
TIONAL GUARD.

BRIG. GEN. TIMOTHY J. LOWENBERG, 000-00-0000, AIR NA-
TIONAL GUARD.

BRIG. GEN. MELVYN S. MONTANO, 000-00-0000, AIR NA-
TIONAL GUARD.

BRIG. GEN. GUY S. TALLENT, 000-00-0000, ATR NATIONAL
GUARD.

BRIG. GEN. LARRY R. WARREN, 000-00-0000, AIR NATIONAL
GUARD.

To be brigadier general

COL. JAMES H. BAKER, 000-00-0000, AIR NATIONAL
GUARD.

COL. JAMES H. BASSHAM, 000-00-0000, ATR NATIONAL
GUARD.

COL. PAUL D. KNOX, 000-00-0000, AIR NATIONAL GUARD.

COL. CARL A. LORENZEN, 000-00-0000, AIR NATIONAL
GUARD.

COL. TERRY A. MAYNARD, 000-00-0000, AIR NATIONAL
GUARD.

COL. FRED L. MORTON 000-00-0000,
GUARD.

COL. LORAN C. SCHNAIDT, 000-00-0000, AIR NATIONAL
GUARD.

COL. BRUCE F. TUXILL, 000-00-0000, AIR
GUARD.

AIR NATIONAL

NATIONAL

IN THE NAVY

THE FOLLOWING-NAMED OFFICER TO BE PLACED ON
THE RETIRED LIST OF THE U.S. NAVY IN THE GRADE IN-
DICATED UNDER SECTION 1370 OF TITLE 10, UNITED
STATES CODE:

To be vice admiral
VICE ADM. RICHARD C. ALLEN, 000-00-0000.

THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT
TO THE GRADE OF VICE ADMIRAL IN THE U.S. NAVY
WHILE ASSIGNED TO A POSITION OF IMPORTANCE AND
RESPONSIBILITY UNDER TITLE 10 UNITED STATES CODE,
SECTION 601:
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